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2. n o n - i n s t i t u t i o n a l i z e di n d i v i d u a l s  

-	 Tha agency applies tho80 protrimion8 t o  tho fol lowing non
i n s t i t u t i o n a l i z e d  e l i g i b i l i t y  group.. Thorn. group. can bo 
110 mor. r e s t r i c t i v e  t h a n  those set fo r th  in  sec t ion  1905(a)
of tho Social Secur i ty  A c t a  

Tho agencywithhold8 payment t o  non-inst i tut ional ized individual .  
for tho following services 

home heal th  services section 1905(a ) (7 ) )#  

* 	 .nd community care for func t iona l ly  disabled urd 
e lde r ly  adu l t8  section 1905(a)(22)) ;  

personal care services furnished t o  individuals  who are not 
inpa t ioa t8  in c e r t a i n  medical i n s t i t u t i o n s  am recognized
under l a w  md specified in m i o n  190S(a)(24).  

other-	 ThO following long-tom care services for which 
medical assistance is otherwise under tho agency plana 
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Stater HAWAII 


TRANSFER OF ASSETS 


6. 	 Penalty period for amounts of transfer lese than cost of nursing

facility care-


a. 	 Where the amount of the transfer is lese than the monthly

cost of nursing facility care,the agency: 


-X does not impose a penalty; 

- imposes a penalty for lese than a full month, based on 
the proportion of the agency's private nursing facility 
rate that was transferred. 

b. 	 Where an individual makes a series of transfers, each less 
than the private nursing facility rate for a month, the 
agency: 

-X does not impose a penalty; 

- imposes a eerie8 of penalties, each than a full 
month. 

7. 	 transfers made eo that penalty periods would overlag-
The agency: 

-	 totale the value of all assets transferred to produce a
single penalty period; 

-X calculate8 the individual penalty periods and imposes them
sequentially 

8. 	 transfers made so that penalty periods would notoverlap-

The agency: 


-X assigns each transfer ite own penalty period; 

- uses the method outlined below: 
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TRANSFER OF ASSETS 


9. 	 Penalty periods - transfer by a spouse that results in a penalty
period forthe individual-

(a) 	 The agency apportions any existing penalty period between

the spousesusing the method outlined below, provided
the 

spouse is eligible for Medicaid.
A penalty can be assessed 


of
against the spouse and some portion the penalty against

the individual remains. 


When both spouses are eligible for Medicaid and both spouses 

are institutionalized, the State will use the following method 

to apportion the penalty period: 


* Apportion the penalty period equally between the spouses;
* 	If one spouse dies or leaves the institution prior to the 
expiration of their shareof the penalty period, the 

remainder of the penalty will be assigned to the spouse 

who is still insitutionalized 


* 	The penalty months served by the institutionalized spouses 
shall not exceed the lengthof the original penalty period. 


one spouse is no longersubject to a penalty, the
(b) If 
remaining penalty period must be
served by the remaining 

spouse. 


10. 	 Treatment of income as an asset--
When income has been transferredas a lump sum, the agency- will-
calculate the penalty period on
the lump SI& value 

- The agency will impose partial month penalty periods. f 
When a stream of income orthe right to a stream of income ha8 been 

transferred, the agency will impose
a penalty period each income 

payment. 


- For transfersof individual income payments,the agency will 

impose partial month penalty periods. 


-X For transfers of the right to an income stream, the agency
will use the actuarial value of all paymentstransferred 


-	 -Theagency uses an alternate method to calculate penalty
periods, as described below: 
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11. 	 imposition of a penalty wouldwork an undue hardship--

The agency does not apply the transferof assets provisions in
any 

case in which the agency determines that such
an application would 

work an undue hardship The agencywilluse" the following

procedures in making undue hardship determinations: 


a) 	 Notify the individuals subject to the transfer of assets 

penalty that there are exceptions to the transfer of assets 

penalty due to undue hardship. 


b) 	 If a waiver for undue hardship is requested, the individual 

seeking the waiver must provide documentation
of efforts 

taken to recover the transferred asset. 


c) 	 Individuals will be notified of the disposition of their 

request for a waiver
of the transferof asset penalty. 

Individuals who are denied the waiver must be informed of 

their right to
a fair hearing. 


The following criteria will be used to determine whether
the agency

will not countassets transferred becausethe penalty would work 

an undue hardship: 


The recoverablemount of the transferred asset
is depleted 

below State resource standard; or 


The transferred asset has been converted to another asset 

that is not liquid or redeemable; or 


The return of the transferred property would put the receiving 

party in serious risk
of deprivation such as loss of income 

or assets that would qualify
thereceiver for medical assistance; 

or 


Unable to locate the receiving party of the transferred asset 

after exhaustive search efforts. 
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